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Akt. XIII. Observations on penal jurisprudence and the re- 
formation of criminals ; with an appendix, containing the 
latest reports of the state prisons or penitentiaries of Phila- 
delphia, New Fork, and Massachusetts; and other docu- 
ments, by William Roscoe, Esq. 8vo, pp. 179, Lond. 1819. 

Society, under its most favourable circumstances, has al- 
ways been debased by crimes. Whatever causes have in- 
creased its wealth or its numbers have generated at the same 
time peculiar vices of their own, and proved at once the 
source of improvement and degeneracy. In vain has the 
utmost wisdom of legislation laboured to counteract this un- 
fortunate tendency. Education has opened her store-house, 
moral instruction has been poured out with untired liberality ; 
no aid, which the most disinterested charity could bestow, 
has been withholden from the task of enforcing the principles 
of honesty, and yet the circle of vice has been continually extend- 
ing itself, and new modes of depravity have been constantly 
added to the old. The effects of an intelligent philanthropy 
have probably borne some proportion to its honorable efforts ; 
yet, with all its success in purifying society, crimes have not 
been, and probably never can be eradicated. Preventive 
law, yet in its infancy, has an extensive field for its labours; 
hut nevertheless crimes will be perpetrated, criminals will be 
detected, and punishment in some form or other must be in- 
flicted, as the sanction of the law. 

In what shall that punishment consist ? What will you do 
with the unhappy wretch whose misery excites compassion, 
although his crimes have provoked abhorrence and disgust ? 
In what shall consist the sanction of those laws which you 
have made against offences, that society cannot tolerate ? 
What is the proper penalty, and what the proper manner of 
inflicting it upon those, who have the less excuse for their 
crime, since they have wantonly broke.i down the barriers, 
which you have raised to prevent their inroads on the feeble ? 
How shall a man be treated, if, after you have instructed him 
in better principles, have removed, as far as possible, all 
temptations to vice, and threatened him with loss of reputa- 
tion, should he deride the power of the laws, he should never- 
theless seize on some favourable moment to trample on your 
authority, and violate the rights you have endeavoured to 
make sacred ? What allowance, what palliative, will you 



23G Punishment of Crimes. [April, 

admit for the difference of motive, or how indeed will you 
determine between obstinate and irreclaimable vice, and 
thoughtless, unpremeditated folly ? 

These are questions in which humanity is deeply interested. 
They are questions in which a vast number of human beings 
are directly concerned as sufferers, and all of us as their fellow 
creatures. A practical answer to these questions is required 
in every community, and is necessarily to be found in the 
criminal code. Circumstances demand a decision, and laws 
must be enacted even when the operation of their policy is 
not distinctly perceivable. 

The rights, which still belong to the violators of law, and 
the duties still owed to them by society, have not always been 
a matter of very serious concern. The tares were to be rooted 
out, that the wheat might not be injured. So long as the 
quiet of society could be preserved for its upright and worthy 
members, the torments or misery which impended over the 
disturbers of that quiet were but little regarded. Severity was 
inconsiderately taken to be the main property of criminal 
law ; and it was hastily thought, that in proportion to the 
severity of the sanction, would be the tranquillity of society. 

During the latter part of the last century a more careful 
attention was given to the subject. It was directed at first 
to an inquiry, whether the criminal was suffering only the 
punishment provided by law, or the added measure, which 
petty tyranny might choose to inflict. But since the time 
that Howard passed on his pilgrimage of humanity through 
the prisons of Europe, regard has been extended, by the in- 
telligent and philanthropic, as well to the condition of criminals 
as to the policy of laws, by which punishment is defined ; 
and criminal law, as a system, and an important one for the 
interests of mankind, has become the subject of serious and 
practical, improvement. Among the enlightened friends of 
mankind, who have turned their thoughts to this inquiry, 
none have entered upon it with more zeal or a better spirit 
than Mr. Roscoe, who has brought the force of his cultivated 
mind to a business of practical importance ; which, however, 
has nothing to recommend itself to the scholar or the man of 
taste, but its connexion with the welfare of society and the 
cause of humanity. 

In the work before us, Mr. Roscoe has suggested many 
valuable ideas, and corrected in some degree the erroneous 
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opinions which have prevailed more or less on the subject of 
punishment of crime ; and has thrown upon all his sentiments 
a light of christian kindness, which does infinite credit to his 
good feelings and the sincerity with which he is animated. 
With the common error of reformers, however, he anticipates 
too much good from the improvements he proposes. He 
estimates too highly the advantages to be gained, and the 
evils to be avoided, by the plan, of which he is the ardent 
and strenuous advocate; and he thus prepares a disappoint- 
ment for the public mind, which will operate unfavourably in 
the end for the permanent success of his system. We think 
it does no good to exaggerate the advantages or disguise the 
inconveniences of a scheme, which at best is only the least 
among the evils which surround us ; nor on a question of this 
kind to discountenance the suggestions of experience, even if 
they interfere with the harmony of the design. 

If Mr. Roscoe's book be liable to any remark of this kind, 
it is but a proof of his zeal, and of the earnestness with which 
he enters on a plan for the moral improvement of our species. 
The subject is somewhat a new one ; and the practical opera- 
tion of the humane system he recommends has not probably 
come under his personal observation. 

In England and on the continent of Europe, laws for the 
punishment of criminals rarely contemplate the reformation 
of the offender. To cut him off from the life which he has 
abused, or to inflict a corporal suffering with such severity as 
to deter all others in like case offending, has been the extent 
of their design. Exceptions are to be found to this remark 
in recent times, yet it is generally applicable to European 
criminal law. The system consists in punishing by death, 
or by stripes, imprisonment, or banishment, all those who be- 
come obnoxious to its penalties. The waste of human lifeunder 
its cruel operation has been prodigious ; and the legitimate 
objects of society, the protection of liberty, property, and life, 
have been sacrificed to the means which were taken to pre- 
serve them. Indeed, the community has resembled a struggling 
crew on a wreck, where one half must be thrown overboard 
for the preservation of the other. 

The penitentiary system proposes to reform the criminal, 
and restore him to society, penitent and useful. It proceeds 
upon an hypothesis favourable to human virtue, and to the 
effect of moral intelligence. It rests for its efficacy on the 
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truth of the proposition, that reformation may be brought 
about by discipline and instruction ; and that if the motives 
to an honest life are properly exhibited and enforced, there is 
good reason to expect they will influence the conduct. It 
considers vice as a diseased and not a natural state of hu- 
manity ; and that the moral pharmacopeia has a medicine for 
each of its different appearances. Not only does it consider 
the criminal as labouring under a disease, but a contagion 
that will extend itself wherever it can find subjects, and 
that it is prudent to ; remove its victim to some lazaretto for 
the mind, where the pestilence that infests him may find no 
other to contaminate. 

It cannot be denied that in respect to general design, the 
latter of these two systems has greatly the preference. They 
have, however, both their respective advantages, nor is either 
without its peculiar disadvantages. Judging by the effects 
produced, neither of them has answered its original design. 
In England, the sanguinary system of punishment has not 
diminished the number of criminals ,• and has begun to exrite 
a disgust, which prevents its enforcement ; while in the 
United States the practical operation of the penitentiary 
system has cooled the ardor of its friends, and excited doubts 
of its permanent utility. 

The truth is, that the causes of crime must be destroyed, 
before the number of criminals will decrease ; and it is in 
vain to attempt to counteract the temptations to vice, by any 
human punishment which follows its detection. Mankind 
will be forever disappointed, if they rely for protection 
against crime, only on the penalty denounced against crim- 
inals. Before the penalty can be enforced the criminal must 
be arrested ; but the chance of escape appears to him greater 
than that of detection, if indeed any calculation is made previous 
to the commission of crime. In truth, little consideration is 
given to consequences. Most crimes are the offspring of 
passions, which are willing to run the gauntlet of the law. 
The heart must be amended before the life will be honest. 
The evils consequent upon detection must be realized before 
strong temptation has begun its assault, or the sanction of 
laws against crime will have little efficacy. 

Punishment is only one of the agents, which society has at 
its command for the prevention of crime. But it is an import- 
ant one, notwithstanding all the diminutions from its efficacy.. 
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It may take from the criminal the power of future mischief 
by depriving him of liberty or life ; and as the one or other 
method is most frequently adopted, different and essential 
impressions will be made on the general habits, the feelings, 
and the manners of the community. Supposing, then, that 
society has done its duty to its members j supposing that it 
has suppressed, as far as possible, the nurseries of immorality 
and crime ; that establishments, which ruin the morals of 
th.se who frequent them, are as far as practicable broken up ; 
that places for intoxication, gambling, debauchery, and other 
species of depravity are effectually prohibited ; that schools 
and other seminaries of moral and religious instruction are 
provided ; that provision is made for the unfortunate, and 
employment given to the idle j and that by these means 
society has established a right to demand from its members, 
that they respect the lives, persons, and property of each 
other. The question again occurs, what must be done with 
those who are convicted of violating these reasonable requisi- 
tions? 

We presume nobody will deny the right of punishment in 
some form or other. It has indeed been suggested, that as 
all crime is an evil, so also is all punishment ; and that to 
superadd the evil of punishment to the evil of crime is only 
doubling the misfortune of the community. It has been said 
too that punishment cannot remedy the evil. That you cannot 
revive the man who has been murdered, by killing the mur- 
derer, nor rebuild the dwelling which is burned by destroying 
the perpetrator of the ruin ; and that to do so can be defended 
on no better principle, than the unchristian spirit of revenge. 
These and some other cavils of the like nature are mere fan- 
ciful suggestions. Every body sees that laws must be made 
against crimes which strike at the great objects of civil soci- 
ety ; and that these laws must have an efficient sanction ; and 
the inquiry is, wherein shall that sanction consist ? The pre- 
servation of society authorizes the punishment of its refracto- 
ry members, and the right extends to any length, which 
preservation requires. But while it is authorized by the 
necessity in which it originates, it cannot be extended beyond 
it ; and the infliction of extreme punishment for offences 
which do not hazard the essential objects of society is an 
arbitrary extension of power, which no moral sentiment can 
approve. 
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The legitimate object of punishment then is only to prevent 
crime, and has reference to the perpetrator of the crime 
punished, or the remaining members of society. With regard 
to the criminal it is certain that to deprive him of life effec- 
tually prevents any further transgression ; but the ground on 
which we have placed the right of punishment denies us this 
power, where there is reasonable presumption that other means 
would be as effectual; and even admitting the right, the 
utility of registering every offence, in the blood of the criminal, 
would no where meet an advocate. 

The influence of punishment on the other members of 
society is the second lawful object for which it may be inflicted $ 
because the suffering consequent on crime, if seen and realized 
by the community, will bea meansof preventing its recurrence. 

Mr. Roscoe, in the work before us, thinks that the opinion 
of the utility of example has been carried much too far ; and 
recites with peculiar reprobation the case of a man convicted 
at Hertford Assizes for horse-stealing, who complained that 
it was cruel to hang him for only stealing a horse ; and was 
answered by the judge that he was not hanged for only stealing 
a horse, but that horses might not be stolen. Whether the 
example, says Mr. Roscoe, might deter others from a similar 
offence was uncertain ; but it was certain that a human being 
was put to death, for the chance of preventing another from 
stealing a horse. 

Whether the crime of horse-stealing be justly punished in 
all cases with death is a question on which we should not 
differ from Mr. Roscoe ; but whatever the punishment may 
be or whatever be the crime, the same answer applies. The 
man is punished, as he ought to be, for the felony he has com- 
mitted ; and he is punished in this particular manner, that 
others may be warned by his example. Lawgivers may 
mistake the meansof giving the example of punishment its 
most powerful effect, but to deny that punishment is rightfully 
inflicted in suitable cases, for the benefit of general example, 
in the way which the laws have adjudged to be wise, would 
be to take from it most of its utility, and as it seems to us all 
its right. 

It is on account of the erroneus manner, in which this 
example is exhibited, that the object itself meets disapprobation. 
Another judge, at the Lancaster Assizes, deemed it necessary 
to make the examples of public execution for forgery more 
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horrible and sinking, <as if there was to be a contest between 
obstinacy and crime on the one hand, and resentment and cru- 
elty on the other.' But because we cannot depend on severity in 
punishment to operate as a wholesome and efficient example, it 
by no means follows that example is not in itself a legitimate 
object to be attained by properly adapted punishment in suita- 
ble cases. That distress or suffering which seems in the eye 
of the community to be the natural and reasonable consequence 
of crime, which neither excites disgust against the laws nor 
sympathy for their victim, that course of suffering which 
shows how dearly the gratification of vicious propensity has 
been purchased, and how bitterly it must now be lamented, and 
is yet not calculated to awaken a ferocious spirit in the 
populace by exhibiting examples of legalized cruelty, that 
system which displays a tenderness and compassion toward 
the victim of vice, and makes those feelings a humiliating 
part of his punishment, that is the system whose operation 
will be worthy the care of the legislator, because it will pro- 
duce examples that will answer the great end of human 
punishment, by repressing the occasions and necessity of its 
repetition. By placing the right of inflicting punishment for 
crime on the ground of its being necessarv for the preservation 
of society, we give to the laws all the authority which can be 
required for the purposes of their establishment and guard 
the right against cruelty on'lhe one side, without encouraging 
a false sensibility on the other. 

It is the more important to keep this in view, because a 
sincere and strenuous advocate for a modification of severity 
in the penal code of Great Britain, who is on other topics 
often quoted wish approbation, has maintained, we think 
somewhat inconsistently, that the sentiment of anger is 
allowable in criminal jurisprudence ; and Mr. Roscoe, with 
no less impropriety, has advanced the erroneous doctrine, that 
the only proper object of human punishment is the reformation 
of the offender. We believe the laws should be designed 
to make society more secure ; to do this by a wholesome 
severity, always under the control of judgment, without 
anger or passion of any kind ; that no more severity is 
allowable than will produce the purpose intended 5 and that 
as much may be rightfully inflicted, as wisdom and experience 
prescribe. If with these higher objects in view the criminal 
can be reclaimed, it is a circumstance of exceeding joy j and 
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is always to be attempted whenever it does not interfere with 
the general benefit of the community. 

The right to take human life as a punishment for crime 
being thus established, and all the other usual methods of 
punishment being lawful on proper occasions, it becomes, most 
commonly, a question of expediency in what punishment 
should consist. 

To inflict death in peculiar cases may perhaps be justifiable, 
but to take human life, as in England, for more than two 
hundred different actions, must be unnecessary, inhuman, and 
immoral. Sensibility sleeps in the lap of luxury, and the 
legislator is contented to secure his own selfish enjoyments, 
by subjecting his fellow-creatures to the miseries of a dungeon 
and the horrors of an ignominious death. It can only be 
accounted for by the influence of example reaching to the 
present times, from ages of the darkest ignorance, and 
thus perpetuating their arbitrary and tyrannical spirit, that 
laws are tolerated which involve in one common punishment 
such a great variety of offences, so different in their nature, 
not only with the most flagrant injustice, but with the great- 
est danger to every member of the community, whose life is 
thus placed in competition with objects of the most trivial and 
worthless description, and is liable to be sacrificed to the se- 
curity of society against the consequences of very inferiour 
and comparatively unimportant crimes. « To commit a 
murder or to free a person from arrest ; to burn a dwelling 
house and its inhabitants, or to burn a haystack ; to commit 
a parrie'de or obstruct an officer of the revenue in the seiz- 
ure of prohibited goods ; to break into a dwelling house at 
midnight or to cut down or otherwise destroy a tree in a 
garden ; to poison a family or maim a cow' — are equally 
causes for capital execution. Is it possible to conceive that, 
if an enlightened and humane legislature had undertaken to 
form a code of laws for a civilized country, they could have 
adopted such provisions as these, which are not less dan- 
gerous to themselves, than intrinsically extravagant and 
unjust ; and which might render it indispensable to the life 
of the poor wretch who is cutting a stake in a plantation, to 
murder the owner, who may unwillingly have it in his power 
to give that evidence which may take the forfeited life of the 
offender ? * This, if carried into strict execution, would form 
one of the bloodiest systems of legislation by which any na- 
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tion, ancient or modern, ever punished itself.'* And it is car- 
ried into execution far enough to make the act of taking 
human life an nrdinary every-day occurrence, that excites 
little sensibility or concern. The blood that is spilt upon the 
scaffold is a vain and useless oblation to the laws, which are 
regarded rather with horror than respect, and scarcely 
maintain an influence in the vicinity of the place of execution. 

A different and opposite effect is produced by capital pun- 
ishment in this country, much more creditable to our human- 
ity, but not less injurious to the ultimate objects for which 
such punishment ought to be designed. 

During the thirty or sixty days quarantine, which is al- 
lowed a condemned malefactor to purify himself of his sins, 
the tremendous punishment that awaits him, and not the 
crime which requires it, occupies universal attention. The 
prisoner's cell is visited by the pious inhabitants of the neigh- 
bourhood, and his whole time is either one sabbath of prayer 
or an holiday of festivity. The means of luxurious indul- 
gence are supplied to him beyond the requirement of nature, 
while many a dwelling of honest poverty, much more in want 
of such consolations, is left to suffer. With these ministra- 
tions of kindness, so bitter by contrast to those who have as 
much necessity for them and a better title, he is supported 
against the ignominy of public execution — the populace are 
taught in his example the doctrine of special grace working 
almost a miracle in reforming the sinner, who becomes a fit 
candidate for heaven from the traps of the gallows ; the kiss 
of brotherly affection, from the lips of a confessor, is his 
passport to bliss ; he dies a martyr to the vindictive spirit of 
the laws, and the sympathy of the crowd around allots him 
in another world the rewards of virtue, by way of recom- 
pense for the penalty paid for his crimes in this. Such exhi- 
bitions destroy all the moral influence, which the infliction of 
punishment is intended to produce. They bring the evil of 
capital execution without its advantages. Human life is 
destroyed and no good obtained by the sacrifice. Crime is 
considered of little importance if it can be so easily washed 
away. Law is brought into contempt, when its utmost penalty 
is exhausted on a being, who is held up to admiration as one 
purified from sin. The final scene is looked upon by a 

* Roscoe, p. 43. 
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crowd of curious spectators with deep feeling of regret, rath- 
er as the martyrdom of an individual, than a penalty inflicted 
on a felon. 

We by no means intend to inculcate any lesson of cruelty. 
The criminal is still a man, and is to be treated as a fellow- 
being. But he is a guilty man, accused, and condemned as 
such, anil brought before the public, in that character, to pay 
the forfeit of his life. The attention of the spectators should 
be drawn to his offences, which cry aloud to hea\ en. The 
just and necessary connexion bet« een guilt and suffering is 
the great lesson they are collected to learn. Whatever in- 
terrupts this connexion, whatever serves to produce a con- 
trary or even a different impression, is foreign to the legiti- 
mate object and destroys its efficacy ; and an excess of indul- 
gence and sensibility toward the criminal is real cruelty to 
those, for whose moral good his life is exacted by the laws. 

When capital executions are frequent, they are beheld with 
indifference ; but wherever they occur, the "time, the form, 
the appendages of the solemn scene, should be so arranged, 
that abhorrence of the crime should always preponderate over 
compassion for the criminal. 

If the feelings, which we have suggested as proper on these 
occasions, are not desirable, if the more tender and compas- 
sionate sentiments that so much better befit our nature are 
entitled, on these occasions as on others, to indulgence, it 
will form, not an objection to the principles we have advanc- 
ed, if capital punishment be allowed, but a strong argument 
for abrogating it altogether from the criminal code. The 
sentiments which such a spectacle ought to excite are not the 
most agreeable in themselves, nor perhaps, in the abstract, 
most useful to the community ; but they are such as must be 
encouraged, to give the spectacle its intended effect, and if, 
in consequence of the evils which may come with them, they 
are pronounced unbecoming to a refined and a christian com. 
munity, there can be no alternative but subjecting the crimi- 
nal to a different or private penalty. 

But whether capital punishment be extended or confined 
in its operation, there will be crimes which it cannot be in- 
tended to prevent ; and the class of criminals, who will de- 
serve other punishment, will always be large enough to claim 
serious regard. For these there has been erected, in several 
of the states, a state prison, or penitentiary, on a plan, in 
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most respects, the same ; but carried into practice with dif- 
ferent degrees of success. It was formerly provided by our 
laws that this class of convicts should be punished by being 
branded, whipped, set in the pillory, or on the gallows, and 
such other public and infamous punishments, as would not be 
tolerated at the present day. Their ill effects on the manners 
of the community and their pernicious operation upon the 
wretched beings, females as well as males, on whom they 
were inflicted, are now so well understood as to have left 
few, if any, advocates for the readoption of such punishments. 
The criminal, who is whipped, cannot thereby be reformed. 
He is marked as a convict, and thrown back upon society, 
while ihe marks of his punishment are visible and his degra- 
dation remembered, 

" The world is not his friend nor the world's law ;" 

and he is compelled by necessity to repeat his offence and 
receive accumulated punishment, until the law exacts the 
forfeiture of his life. 

Let us attend for a moment to the plea of reason and jus- 
tice, which would he urged by such an unhappy wretch, when, 
after having gone the rounds of these infamous inflictions, he 
is brought in jeopardy of his life.* 

' I had no means or incitements (he might say) to gain a 
little reputation, because a stamp of ignominy had been in- 
delibly fixed upon me before. I was thrown back on an in- 
jured and incensed world. I fled from solitude and reflec- 
tion, because the past afforded me no satisfastion, the present 
sustained my sinking spirits by no consolation, and the fu- 
ture cheered me with no hope. I associated with wicked 
companions, because good men shunned me. I wandered, 
because I had no home. I loitered, because no man would 
employ me. I stole, because the importunate and irresis- 
tible cravings of nature would not permit me to starve. 
A suspected vagrant in every lonely village, a detested out- 
cast in every crowded city, cold and naked, hungry and 
thirsty, I no longer can desire to live nor fear to die. 

These excuses, so generally disbelieved and rejected by 
man, may be true, and if true, they are important, and if im- 
portant, they may plead trumpet-tongued against the revilers 

* Characters of Charles James Fox. Notes, 397. 
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of the unfortunate when they meet together before the tribu- 
nal of heaven.' 

A state prison, if it has no other advantage, keeps these 
civil marauders in confinement, supplies them with the means 
of subsistence, compels a physical exertion for support, and 
takes away their power of carrying on their warfare against 
society. While the lawless villain is secured within its walls, 
the community is free from his depredations, and uncontami- 
nated by his example; and this positive good being obtained, 
the institution, by which it is obtained, is deserving of patron- 
age, and unless its evils more than balance all this advantage 
it will be worthy of public encouragement. But to this se- 
curity of society, a penitentiary is designed to superadd the 
means of reforming the prisoner and giving him a chance at 
least of recovering his moral character. It is objected to 
our penitentiaries, that they have not answered their pur- 
pose ; that men come out of them worse than they went in ; 
that vice, like putrefaction, increases in degree by the accu- 
mulation of materials, until it produces an extensive and 
fatal contagion. The warmest advocates of these institutions 
will probably admit that they have not, in all respects, cor- 
responded to their wishes, but whoever contends that they 
have been wholly unproductive of benefit must surely be very 
little acquainted with their history. 

The questions to be discussed are, first, what expectations 
concerning them are reasonably to be entertained ; secondly, 
what has in fact been accomplished ; and lastly, what causes, 
which can be removed or changed, have prevented or retarded 
a more perfect result in this great experiment of humanity. 

Utterly to extirpate crime and to purify society from the 
pestilence of vice, cannot, as we have already remarked, be 
expected as the result of any human institution. Nor is it, 
we should suppose, to be expected, that a class of men, broken 
down in reputation and covered with the leprosy of crime, 
should find a state prison like the river of Jordan, in which 
they could wash and become clean by a miracle. * There is 
no short and expeditious way of extirpating moral evil,' and 
the best means and appliances will, in many cases, wholly 
fail, and in others be attended with only partial success. If 
education and example, and all those motives which can op- 
erate to keep men honest, are not strong enough to bind them 
to virtue, it ought not disappoint rational expectation to find 
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that discipline and punishment are not always sufficient to re- 
claim them. Corporal public punishment, as formerly in- 
flirted, did nothing, and was expected to do nothing in 
reforming the convict. The penitentiary, if it does as much 
for she security of society, and any thing for the reformation 
of the criminal, is entitled to preference. The great source 
of disappointment is unreasonable expectation. More benefit 
has heen anticipated than it was prudent to propose. The 
advocates of this improvement in humanity have been too 
anient and sanguine. They have promised themselves too 
much, and injured their cause by the disappointment which 
has followed. 

Let it be admitted, as it ought to be, that a portion of the 
convicts are incurables in this hospital of moral disease. If 
some can be cured and more can be relieved ; if the great 
majority are convalescent, and a few are restored to health, 
is it to be objected to the utility of the institution that some 
perish, because their disease was originally fatal, or that they 
were not admit*ed till mortification had seized upon the 
heart ? We do not believe in s»ny empiricism which pretends, 
by a certain specific, to cure every possible evil. But we 
maintain that the regimen of the prison is, with the blessing 
of heaven, a mean of destroying a great mass of moral cor- 
ruption, and diminishing those seeds of vice, from which 
spring the greatest harvest of misery. In the walls of the 
penitentiary will be found not merely the incorrigible offen- 
der, but the inexperienced culprit. There will be found 
many, whom poverty or bad company led into temptation too 
strong for their virtue, and to the commission of crime re- 
pented of as soon as committed ; and others who are rather 
the dupes of older villains, than totally degenerate them- 
selves. Should such persons be whipped and discharged into 
the same scenes, the same company, the same misery, and 
the same temptations and the almost inevitable renewal of 
their crime and their punishment ? Will you convert a sin- 
gle error into an irreparable crime? Or will you not rather 
place the miserable patient where, by a kindness he will re- 
gard, and a discipline he must feel, he will become sensible 
of his wickedness, and be removed from the dangerous con- 
nexions in which it originated. Among such unfortunate 
criminals there is hope of amendment. From this great and 
growing class, many may be preserved from ruin, the living 
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witnesses of the excellence of the institutions by which they 
have been restored to society. That our state prisons have 
answered this valuable though moderate, expectation is abun- 
dantly proved by an inspection of their records. In the early 
period of the Philadelphia penitentary, when it was conduct- 
ed with indefatigable attention by its philanthropic founders, 
* the prison was a school of reformation and a place of pub- 
lic labour, and of the many, who received the Governour's par- 
don, not one returned a convict.** At a later period, out of 
near two hundred persons, who had been recommended to 
and pardoned by the Governour, only four had re-turned ; the 
roads in the vicinity of the city so constantly intested with 
robbers were seldom disturbed by those dangerous charac- 
ters; the houses, shops, and vessels, so perpetually robbed, no 
longer experienced those alarming evils. There had been 
but two instances of burglaries in the city and county for 
near two years. Pickpockets, formerly such pests of socie- 
ty, were unknown ; not one instance had occurred of a per- 
son being convicted of that offence for two years past, and 
the number of persons convicted at the several courts had 
constantly decreased.! 

The early history of the New York state prison gives the 
same result, and ite recent and present failure to meet the 
public expectation can be accounted for without controvert- 
ing the grounds on which this mode of punishment is justified. 

In Massachusetts, from the opening of the state prison, 
in December 1805, to the 15 April 1817, there were received 
918 convicts, of whom 79 were afterwards returned, SOS 
were then in custody, 38 had died, and the remaining 496 
had never been brought again within the prison limits. 

During the same period, 155 had been pardoned, of whom 
11 had proved themselves unworthy of the favour, but 144 
had not been known to be again the subjects of criminal law.:): 

Of those who were liberated, many are known to the offi- 
cers of that institution to have become industrious and useful 
citizens. 

These facts prove the utility of the Institution in certain 
cases and in a proportion which is gratifying to its advocates ; 
while the further fact that five convicts had been returned 

* First report of Inspectors of the prison of Philadelphia. 

-j- An account of the alteration of the penal laws of Philadelphia. 

$ Directors* MS. records. 
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four times each, and one five times, proves also that to expect 
reformation in every convict is altogether idle. The pre- 
scription will not suit every patient, and moral as well as 
physical disease will sometimes baffle the efforts of human 
wisdom. 

We have already alluded to the advantage derived from 
the physical inability of so many men to do evil, which is 
imposed on them by confinement ; and to the benefit derived 
to society by obstructing the influence of the example which 
would necessarily spread itself, did these convicts enjoy their 
personal liberty. These considerations form the grounds of 
hope, that a penitentiary may be the means of preventing 
great evils to society and of accomplishing much positive 
good. 

But while we advert with satisfaction to advantages pro- 
duced by the penitentiary establishments, we cannot refuse 
to believe that they have not accomplished all that could rea- 
sonably be expected ; and it is proper to examine the causes 
which have diminished their efficiency. 

Among the first, is that which grows out of their expense. 
It had been supposed that a State Prison would be able to 
defray its own expenses without aid from the treasury, a 
presumption as extravagant, as to expect that every convict 
was to be turned out an honest man. This is impossible. 
The number who, from sickness or want of capacity, are un- 
able to work, the difficulty at all times of providing suitable 
employment, the time lost by solitary confinement, and the 
different results of voluntary and involuntary labour, the ex- 
pense of transportation, the salary of officers, and a variety 
of other charges peculiar to the place, will always prevent a 
State Prison from paying its own expense. 

This expense is a charge upon the public ; and to render it 
as small as possible, the penitentiary character of the estab- 
lishment has been made a secondary consideration. It is 
no longer a place merely of moral improvement, where indus- 
try is enforced as a part of necessary discipline ; but it be- 
comes a great workshop, in which every man is labouring 
for the public, and obliged to add as much as possible to the 
capital stock. 

The effect is seen in a variety of indigencies granted to 
the convicts, and to the superior importance which is attach- 
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ed to profit over manners. The institutions themselves are 
contrived with regard to economy, and as the prisoners in- 
crease in numbers, a separation becomes impossible. They 
mingle together in the workshops, are crowded in the cells, 
and have opportunity by injudicious intercourse to confirm 
each others bad habits, and to combine against the natural 
tendency of their punishment. Instances are sometimes 
given where the labour of the prisoners has been supposed 
equal to the expenditure, but on examination this will be found 
delusive. The report of the Massachusetts commissioners 
in 1817 states the annual cost of each prisoner to be from $20 
to g90, in different institutions, and that every where the 
balance is against the public. Whenever it has appeared 
otherwise, the value of a great amount of personal attention, 
voluntarily bestowed by philanthropic individuals, has not 
been carried to the account. The expense enters necessarily 
into the system, because society can bear oi\ly a limited ex- 
penditure. If the expense be unreasonable, the system is 
radically wrong. Its advocates are therefore bound to show 
that the necessary demands on the public are not so large, 
as to bear an unequal relation to the profit or utility of the 
plan. 

The Massachusetts commissioners made very accurate inqui- 
ries on this branch of their duty, and ascertained that, in the 
year 1816, the expense to the public for the support of 652 
convicts in the prison at Philadelphia was $§36411,55 ; of 753 
convicts in New York 5540000 ; of 273 convicts in Massa- 
chusetts g 13000 ; of 54 in New Jersey g 1 933,67 ; of 274 
convicts in Baltimore g6000 ; and that the establishment at 
Richmond, which had been boasted of as under the best man- 
agement, and the receptacle in Connecticut, were not dissimi- 
lar in their results. Thus 2006 convicts in prison for one 
year cost the public 897345,22 more than was procured by 
their labour ; averaging g48,52-| per man as a tax on the 
community. This sum however is not to be taken as a fair 
standard of necessary expense. The prisons were then in a 
very bad state. A degree of negligence had generally pre- 
vailed, which had produced deleterious consequences and 
called for reformation. To ascertain the best means of effect- 
ing this reformation, as to the Massachusetts establishment, 
and to give the legislature all the light which could be pro- 
cured, these commissioners were appointed. They discov- 
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ered the errors of the system and proposed effectual remedies. 
Not limiting their views to the emergency of the moment, 
they presented a bold scheme of radical improvement, and so 
far as it has been adopted by the legislature, it has been 
attended with success. In hie last annual account of the 
Warden of the Massachusetts State Prison, the whole cost to 
the state for maintaining convicts for one year ending Sept. 
.$0,1819, is represented to be $2472,72, amounting to about 
§7 per man.* 

* If this account be accurate, it develops a wonderful improvement in 
the plan, or a most successful economy in its execution, and perhaps both 
together, to an extent as far as it is practicable to carry them. But we 
are not now to learn that an account may be very flattering on paper and 
not very satisfactory in the fact ; and we are inclined to suspect some un- 
intentional fallacy in this representation. 1. Because we find, that during 
that period the Warden was obliged to call for and did actually receive 
from the State Treasury the sum of eleven thousand dollars. Now this 
sum is the cost of the institution to the public, because so much money is 
actually expended, — is taken from the public chest, — is paid by the peo- 
ple, and unless subsequently refunded is lost to them, and appropriated 
to the prison. 

2. Because to make this flattering result, the stock on hand is esti« 
mated at §23275,38. We have no intention to say that it is unfairly 
valued We presume that considering the costs of the material and the 
labour bestowed on it, this is a fair price ; but we object to this mode, 
because experience has always shown that such an amount cannot be re- 
alized in cash. In many instances it has been proved, that the manufac- 
tured article would not produce the cost of the raw material, and to 
estimate the value by the cost, with an addition for the price of labour at 
forty cents per day, is ascertaining what it ought to produce, and not 
what it will produce. Again, a portion of the ' stock on hand' is the 
refuse, and what cannot readily find a market. Goods made by the 
convicts are of different qualities ; purchasers of course select the best, 
and leave the inferior ; and to estimate that which remains, by that which 
is sold, will only occasion disappointment. 

3. An amount of $18470,17 ; s credited by the prison for debts due. 
And we apprehend that a considerable amount of this sum will be after- 
wards transferred to * profit and loss' account. 

The public are always unfortunate creditors. It has not yet been as- 
certained that they can carry on business to advantage. If buildings are 
to be erected or contracts of any kind made, the expense far exceeds what 
would be chargeable to any individual. It is so with their debts. Taxes 
are excepted, merely because there is a special power to enforce their 
collection — but all other debts suffer considerable diminution, before the 
amount is paid to the public use. We shall be much deceived if more 
than two thirds of the above large sum be ever realized. 

If six thousand dollars be taken from each of the above items, and added 
to the Warden's estimate of expense, it will make the balance {514472,72. 
These two sums would, we think, still leave a more favourable exhib- 
it than the result will warrant, but the whole charge or balance that 
thereby appears, should not be carried to the debt of the current year. 
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In estimating the expense, the money saved by the confine- 
ment of convicts ought to be credited in account. One thief 
out of prison costs the public more than ten within it. The 
tax may fall, to be sure, on some unfortunate citizen, and not 
by a fair assessment on the public ; but if he live by "plunder, 
society suffers, and the cheapest way to support him is to 
provide the place and the manner of his subsistence. The 
amount which the community pays in this way is enormous ; 
and yet not being precisely ascertained, and falling as if by 
accident on the sufferer, it is felt as a misfortune, which was 
unavoidable, rather than as an expense, which might have 
b> en prevented. In the town of Boston, for instance, which 
is as well governed and as sharply watched as any city in 
the Union, it is supposed there are two thousand men and 
women who live by profligacy, fraud, and felony ; and that 
they obtain, in one way or another, at least one dollar per 
day each, making in the whole the enormous sum of g730,000 
per annum, the twentieth part of which could be made to 
support the whole of them, in the State Prison at Charlestown. 
It is therefore right when the expense of these establishments 
is considered, to take into view the burthen which their ten- 
ants always are on society, wherever they may be placed. 
It cannot be just to consider the total expense as a loss to 
the public — inasmuch as it can at best be but a choice of dif- 
ficulties, the only option offered to the public being whether 
they will support these felons in a prison or out of it. 

Experience has shown, we think, that the expense is not 
a fatal objection, — that it is not necessary to sacrifice the pen- 
itentiary plan to notions of economy, which wh< n carried too 
far create the most ruinous kind of extravagance, and that 
the means of solitary punishment and separation among the 
convicts should be provided wherever a prison is erected. 

The last year contained similar errors, and the account has been kept 
along from one year to another, increasing as it naturally must, because 
each year brings its own accumulation of mistake. Allow three thousand 
dollars for this cause— and it will be found that eleven thousand dollars 
will be the fair charge of this institution for one year, and this result 
corresponds with the fact, that this is the exact sum which in truth has 
been expended upon it by the Commonwealth. We protest against any 
exaggerated statement of advantage from these institutions. Let the 
truth be accurately stated. No disappointment can then be experienced, 
and we shall know whether what can be done is worthy of the effort nee 
essary to obtain it. 

It is from anticipating what cannot bft accomplished, that so much dis- 
satisfaction is sometimes felt on this subject. 
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Another cause exceedingly injurious to the moral effect of 
these institutions is the character attached in public estimation 
to the unfortunate inmate, even after he quits their walls. In 
theory the malefactor has passed as it were through a purga- 
tory, and comes out purified of his sins. If the penitentiary 
has done its office, he is no longer the miserable, depraved, 
and worthless felon who entered ; but a regenerated, reform- 
ed, and penitent man, who has learned to be honest, by the 
sufferings consequent on vice. He will therefore meet no 
difficulty in obtaining employment. Indeed the humane and 
benevolent see in him an object of regard and sympathy, and 
they delight to send him on his way rejoicing. Such was 
not merely the theory but the practice of the charitable Qua- 
kers, who commenced these institutions. They did not leave 
the poor man at the threshold of the prison door, exposed to 
the wants of poverty, and thrown among the temptations of 
the world, with no safeguard but his unconfirmed moral 
feelings. They procured employment for him, gave him 
countenance and character, watched over him with assiduity, 
and prevented any backward step by holding out allurements 
and motives to honesty. 

The case is now changed, little or no provision is made for 
the discharged prisoner. The cares of the government do 
not extend beyond the prison walls. Society marks a man 
who has once been in confinement with a jealous eye. His 
reformation is doubted. The operation of his punishment 
lias not, it is supposed, been radical. His old habits hang 
about him. He is still but an acquitted felon. Honest men 
avoid him. The police keep an eye upon his motions. Is 
a robbery committed, he is the first person suspected. Is 
labour wanted, he is the last person employed. In fact by a 
general public sentiment he is driven into the haunts of prof- 
ligacy and crime. He is compelled to associate with his for- 
mer companions, or with new candidates for the gaol. He 
feels himself an outlaw, without means, or friends, or charac- 
ter, and he retaliates on society the war which they have 
already begun. 

This is a picture not indeed universally correct. There 
are many and important exceptions ; but it is sufficiently 
general to deserve attention, and if possible to be reversed. 
Wherever these remarks apply, and the discharged convict, 
under the influence of the evils which surround him, is forced 
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upon the commission of new offences, the blame is laid to the 
nature of his former punishment, and not, as it ought to be, 
to the incomplete performance of the duty which the public 
had assumed. First make the system perfect ; establish all 
the parts of which it is composed, and then ascertain the 
result. It is a most important part of the penitentiary 
system that solitary confinement, and labour without inter- 
course among themselves, should prepare the prisoners for 
a future liberty, which they would not be inclined to abuse. 
If these are sacrificed to false notions of economy, you turn 
from the cells not a reformed sinner, but an angry and de- 
vouring felon ; and you must expect that the temper which 
you have fretted, but not broken, will display with renewed 
violence its original atrocity. 

It is another and no less important part of the system to 
secure the discharged convict, for a time at least, from the 
dangers of idleness ; to give him the chance of regaining his 
reputation, and being useful to himself and mankind j to fur- 
nish a soil, where the seed you have sown may take root and 
spring up, without being lost in the sterility of the waste, or 
choaked by the tares, which would otherwise surround it. 
This can be done without any terrible expense, and it must 
be done before society can derive the benefits, which these 
humane establishments were designed to produce. 

A most worthy man, Mr. Caleb Bingham, who for several 
years was a director of the Massachusetts Penitentiary, has 
by his personal exertions given proof of the propriety of the 
above remarks. In addition to many useful acts of voluntary 
charity, in superintending the instruction of the convicts, and 
conducting a Sunday School for the unfortunate youth who 
were sent there, he made great exertions to procure, for the 
better class of those who were discharged, places where in- 
dustry and attention would secure them an honest support. 
Many days of his valuable life were devoted to the Christian 
and charitable office, and the many instances of his success 
which were known to the gentlemen, who were associated 
with him in the direction, were proud testimonials of the value 
and effect of this judicious design. We have great pleasure 
in paying this tribute of respect to the memory of a man, 
whose life was devoted to acts of unostentatious but practical 
philanthropy. 

The evil resulting from a want of such an arrangement, 
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as was obtained by this excellent man, needs no illustration 
to make it apparent, and yet it may derive force from a fact 
stated by the officer of police in London, on an examination 
before a committee of the House of Commons. * I will take up- 
on myself to say,' said he, ' that I have known this to be a clear 
case, which they have said to me, Sir, we do not thieve from 
disposition, but we thieve because we cannot get employment; 
our character is damned, and nobody will have us, and so it 
is. There is no question about it.'* 

The state of the county prisons and the manner in which 
culprits are confined there, is a most formidable obstacle to 
the effects of penitentiaries. In this respect a difference 
undoubtedly exists, in different parts of our country, both in 
the laws applicable to the subject, and the manner in which 
they are executed ; but wherever we have had the opportu- 
nity of examination, the laws are injudiciously designed and 
worse executed. With the exception of the New York 
Bridewell, probably no prisons in the United States are under 
better regulations than those in Massachusetts, and to these 
our remarks chiefly apply. The laws of Massachusetts 
require a suitable building to be erected, for a gaol in each 
county, and authorize the magistrates to confine within them, 
for safe keeping till trial, all persons accused of capital crimes 
and such others, charged with inferior offences, as cannot 
find sufficient sureties for their personal appearance. The 
higher tribunals also sentence persons convicted of petty lar- 
ceny and other smaller offences, to be confined there for 
short periods, and similar punishment is inflicted by justices 
of the peace for- three months, when the convict is too poor to 
pay the fine assessed for some petty misdemeanor, with the 
costs of prosecution. It is at once perceivable that all the 
different classes of offenders are brought here, and remain 
together till the day of general gaol delivery, a period which 
may vary from twenty days to seven months. The law 
enforces on most of these prisoners no labour, and if it did 
there is no facility for performing it. Scarely any room is 
allowed for exercise, and very little provision is made for the 
classification of prisoners. In the arrangement of the 
buildings strenght and security have superceded every other 
object, and have produced evils from which the most fatal 
consequences have followed to society. A young man or 

•Minutes of evidence, page 264. 
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woman beginning to get into bad babits is from that circum- 
stance only perhaps suspected of some nefarious act or con- 
victed of a petty misdemeanor. By way of security or 
punishment, he or she, as it happens, is sent to the county 
gaol and confined with the common tenants of the building, 
in laziness and inactivity of body or mind, two or three or 
four months. What is the natural consequence? Is the 
individual made better, or is he not almost certainly ruined ? 
The grand jury for Suffolk county made a particular exam- 
ination of the prison in Boston in the year 1819, and directed 
a representation on the subject to be presented to the Court 
of Sessions. The following extract from their account will 
shew in what a miserable condition the prison was found in 
the capital of the state. 

* The attention of the grand jurors (they say) has been forcibly 
drawn to the inconvenient architecture of the buildings, by which 
the health of all, and the morals of such as have yet left any good 
principles to be vitiated, are exposed to ruin. 

' The two lower stories are appropriated to convicts or to persons 
accused of crime and waiting for trial. The appartments are 
without sufficient ventilation. The external air is admitted only 
through windows facing the north, and has no circulation through 
the building ; and even on this quarter is greatly obstructed by the 
high wooden fence and the offices before it. Hence all the rooms, 
but especially those on the lower floor, are damp and unwholesome, 
and can never be free from a foetid atmosphere, generated by the 
occupants themselves. The prison has no hospital department, 
nor any room for diseased criminals. There is no other accom- 
modation than moveable tubs for necessary purposes. The 
rooms have no fire-places or stoves, and are warmed by charcoal 
burnt in an open vessel. 

♦That there is great danger of disease generated in an 
atmosphere thus formed admits no doubt, and many have already 
been the victims of its ravages ; but the grand jurors call the 
attention of your honors and the public to the danger, to which 
their fellow citizens are exposed by means of this great nursery 
of pestilence, in the heart of the town. 

* There is a continual change of tenants ; those who are sentenced 
to short periods of confinement, and others who have been tried 
and acquitted, pass from this lazaretto into the mass of the pop- 
ulation, and scatter the seeds of disease through the community. 
During the last summer there was much reason for alarm, and it 
will continue and increase until a remedy is adopted. 
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1 The grand jurors are sensible that a prison should not be made 
a place of comfort or a habitation which a felon would select from 
choice. But whatever be the proper privations, and sufferings, and 
evils that the tenants of these buildings should be required to 
undergo, it is believed that the humanity of our citizens and the 
policy of our laws forbid that even the most atrocious offender 
should be virtually condemned to fever, rheumatism, or other 
infectious diseases, which there is sufficient reason to believe are 
the constant occupants of the prison. 

* By the narrow limits of the enclosed grounds, and the obstruc- 
tions within them, no means are afforded for exercise, and the 
state of the apartments prevents any active employment. 

' Idleness is the inevitable consequence ; or those employments, 
worse than idleness, which destroy all good that remained to the 
unfortuate being when first consigned to this miserable life. 

But the most alarming evil, which has appeared to the grand jurors, 
is the too frequent confinement of convicted felons with those who 
are waiting for trial ; and in some instances, against the positive 
provisions of law, the association of criminals with debtors. 

' This is not owing to any want of attention in the sheriff or his 
worthy deputy, whose great tenderness and humanity the jurors 
have found worthy of all commendation, but to the number of 
persons confined and the construction of the building. There is 
but one apartment for white females ; and whatever be the cause 
of commitment, all must occupy the same room.' 

Having pointed out the necessity for a new building, con- 
sidered the expense of it, and the means by which this expense 
could he met, the jurors concluded by the following impressive 
remark. 

< If in this respect [the expense] they are in error, they are 
certain that funds can be in other ways supplied. 

' It cannot for a moment be admitted that the citizens of this 
prosperous and charitable county would tolerate the existence 
ol misery, and disease, and wretchedness, and crime, if they could 
be removed by any reasonable demand on their wealth, and the 
grand jurors are willing to divide with the Court of Sessions the 
responsibility ot informing their fellow citizens, that a tax for this 
purpose is required by the solemn obligations of duty, and that 
they are called upon to meet it by all their regard for justice, 
humanity, and reputation.' 

The foregoing representation would not long since have 
been generally applicable throughout the Commonwealth, but 
in some counties an improvement in the old buildings has 
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been made, in others new and spacious ones have been erected, 
and every where an attention has been awakened to the im- 
portance of the subject. 

In the capital of the state, a large and convenient lot of 
land bordering on Charles river has been purchased, and 
preparation is making for erecting a building suitable to the 
purposes for which it is designed, and on a scale worthy the 
character of an intelligent and humane community. 

When it is considered that all persons suspected of crime 
are first confined in the county gaols, that if their offence, as 
is commonly the case in the beginning of iniquity, is of a kind 
that renders confinement there after conviction a proper pun- 
ishment by law, and that the discipline is chiefly if not alto- 
gether comprised in securing the prisoners with little or no 
regard to their morals, instruction, or employment, it will 
immediately appear that they are the most frightful semina- 
ries of crime that can well be contrived, and that they will 
countervail, in a shocking manner, the beneficial tendencies 
of a penitentiary establishment. 

The alarming increase of juvenile delinquency in England 
has recently excited there the most painful sensations. In 
this country melancholy examples of a similar nature have 
not been wanting, and our county gaols have been inhabited 
by many a youthful culprit, whom the humanity of the laws 
would not send to the penitentiary. Mistaken kindness ! 
Instead of placing him, where his mind might be purified by 
instruction, and his habits of laziness made to yield to the 
necessity of labour, he is confined, without employment, 
among older villains, wastes his time in listening to their tales 
of profligacy, becomes an adept in the arts and the language 
of the craft, and is set free when he has become familiar with 
the persons and resort of the violators of every statute of the 
country. 

It is necessary that most of the older county prisons be 
reformed and many of them rebuilt ; that rooms enough be 
made to give the means of complete classification •„ that a 
court-yard for exercise, and workshops for labour be annexed 
to each of them, and that no person within the house be 
indulged in idleness, but made to work, whether the result be 
or be not profitable to the public : that instruction be provided, 
that spirituous liquors and implements of gambling be prohibited, 
and the prohibition enforced ; that the sick be separated from the 
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well, and that a wholesome severity of discipline be observed, 
which, having all due regard to humanity, should make the 
place dreaded by the idle, the vicious, the extravagant, and 
that great and increasing class of offenders, who minister to 
the corrupt passions of the community. 

No objection can be made but to the expense of all this, 
and no expense can be so much required by charity and virtue 
and policy, and we might say by the most rigorous economy. 
The plan for this purpose is not within the objects of the 
present inquiry ; but we are sure it is perfectly feasible with- 
out throwing an injurious burthen on the community. 

Having taken advantage of Mr. Roscoe's book to express so 
fully our own ideas on the important subject of punishment 
for crime, we have the less room to speak of the manner in 
which he has presented the subject to his readers. Whoever 
will consult the work will find it abounding in valuable facts, 
in forcible illustrations, and sound arguments. We have 
already suggested that the only exception we are disposed to 
take to it is that which proceeds from Ids enthusiasm ; and that 
having disguised some of theevils which have as yet been found 
intrinsically belonging to his system, he prepares a disap- 
pointment for the public mind, which cannot but be injurious 
to these humane establishments. 

Under a careful and prudent administration, we are satis- 
fied the penitentiary system will answer all reasonable ex- 
pectations. But the system must be theoretically complete 
and carefully executed. Its details must be intrusted to men 
of intelligence and humanity, — and something beyond the 
mere excitement of a pecuniary compensation be an induce- 
ment for their exertion. When this is accomplished, there 
will remain no doubt of its advantages, and that whether we 
take into view the security of society, the reformation of the 
offender, or the bad habits and feelings which are prevented 
by abstaining from cruel and barbarous exhibitions of punish- 
ment. It will be found the least of those evils which the 
perpetration of crime necessarily brings on the community. 



